
  

April 1, 2015

VIA ECF and FEDEX
The Honorable Paul A. Crotty
United States District Court
Southern District of New York
500 Pearl Street, Chambers 1350
New York, NY 10007

Re: Hill v. China-Biotics, Inc., et al., Case No. 1:10-cv-07838-PAC
Marteney v. Jinan, et al., Case No. 1:14-cv-05741-PAC

Dear Judge Crotty:

The undersigned firms represent the plaintiffs in the above-captioned Class Action1 and 

Derivative Action2 (together, the “Actions”).  This correspondence serves as the plaintiffs’

request for a joint pre-motion conference pursuant to Rule 3 of Your Honor’s Individual 

Practices.  

As indicated in the parties’ March 20, 2015 letter responding to the Court’s March 10, 

2015 orders directing the parties in both Actions to file a status report, the parties have now 

executed stipulations of settlement (the “Stipulations”) memorializing the settlements that have 

been reached in the Actions (the “Settlements”).  Under the terms of the Settlements, the 

individual defendants in the Derivative Action will cause $1.4 million to be deposited into an 
                                                
1 Hill v. China-Biotics, Inc., et al., Case No. 1:10-cv-07838-PAC, filed by plaintiffs John Hill 
and Nureddin Nejim against defendant China-Biotics, Inc. (“China-Biotics” or the “Company”) 
and certain of its current and former executive officers for violations of the federal securities 
laws.  
2 Marteney v. Jinan, et al., Case No. 1:14-cv-05741-PAC, originally filed in the United States 
District Court for the District of Columbia, captioned Marteney v. Jinan, et al., Case No. 1:10-
cv-01983-JEB), brought derivatively by plaintiff Jerry Marteney on behalf of nominal defendant 
China-Biotics against certain of its current and former directors and executive officers for 
breaches of fiduciary duties owed to the Company.
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escrow account for the benefit of China-Biotics.  China-Biotics will then direct such amount to a 

settlement fund to be distributed to China-Biotics stockholders who submit a timely and valid 

proof of claim and release form in the Class Action.  

Pursuant to Rules 23 and 23.1 of the Federal Rules of Civil Procedure, the Settlements of 

both Actions require court approval.  Pursuant to the terms of the Stipulations, the plaintiffs in 

both Actions seek to file separate unopposed motions for preliminary approval of the settlements 

of their respective actions, and providing for notice to Class members in the Class Action and to 

the Company’s shareholders in the Derivative Action.  To that end, the plaintiffs in the Actions

request a pre-motion conference.  Because the parties have reached a global settlement of both 

Actions that requires the use of the proceeds of the Derivative Action settlement in the settlement 

of the Class Action, and in the interests of preserving the resources of the parties and the Court, 

the parties respectfully request that the pre-motion conference take place simultaneously in both 

Actions.  Pursuant to Rule 3(D) of Your Honor’s Individual Practices, plaintiffs briefly set forth 

the bases for their respective motions below. 

Plaintiff’s Unopposed Motion for Preliminary Approval of Derivative Action Settlement

Plaintiff Jerry Marteney respectfully seeks the entry of an order: granting preliminary 

approval of the derivative settlement; approving the form and method of notice of the proposed 

settlement to the Company’s stockholders; and scheduling a hearing for the Court to consider, 

among other things, final approval of the settlement and of an agreed-to award of attorneys’ fees 

and expenses in the amount of $225,000 to be paid to plaintiff Marteney’s counsel.

In determining whether to preliminarily approve a derivative settlement, the Court is to 

consider whether the proposed settlement is within a range of possible approval, such that notice 

of the proposed settlement should be provided to the Company’s stockholders, and a settlement 
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hearing should be scheduled for final approval of the proposed Settlement.3  The derivative 

settlement here confers significant financial benefits upon the Company and its stockholders.  In 

addition to the $1.4 million to be paid to the Company, as a result of the global resolution of the 

Actions, the Company will receive a full release of claims asserted against it by the plaintiffs in 

the Class Action, and will not be responsible for making any payments in connection with the 

settlement of the Class Action.  Thus, preliminary approval of the derivative settlement is 

warranted.

Plaintiffs’ Unopposed Motion for Preliminary Approval of Class Action Settlement

Lead Plaintiffs John Hill and Nureddin Nejim, and Frank M. Tworek (together, “Class 

Plaintiffs”) respectfully seek leave to file a motion for preliminary approval of the Class Action 

settlement, which will seek the entry of an order: granting preliminary approval of the Class 

Action settlement; preliminarily certifying the Settlement Class for Settlement purposes; 

approving the form and method of notice of the proposed Class Action settlement to the 

Settlement Class Members; and scheduling a hearing for the Court to consider, among other 

things, the final approval of the Class Action settlement as being fair, adequate and reasonable,

and the approval of the Class Action’s Lead Counsel’s request for an award of attorneys’ fees 

and reimbursement of litigation expenses.

With regard to the relief requested in Class Plaintiffs’ anticipated motion for preliminary 

approval, and in connection with the Court’s evaluation of such relief, where the proposed 

settlement “appears to be the product of serious, informed, non-collusive negotiations, has no 

obvious deficiencies, does not improperly grant preferential treatment to class representatives or 

                                                
3 See In re Prudential Sec. Inc. Ltd. Pships. Litig., 163 F.R.D. 200, 209 (S.D.N.Y. 1995) 
(citations omitted).
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